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None of us wants to feel that our opinions are tainted by bias. The ability to recognize when bias 
is an influence in an expert's opinion and the skill of an expert to overcome his or her biases is 
integral to an expert's credibility.  

Experts make decisions that are expressed as opinions by applying analytical methods developed 
through training, education and practice. Such prior experience may induce biases that cause the 
expert to use trusted methods without considering alternatives. Forensic science seeks to produce 
reliable evidence which is clearly reported (Sjerps & Meester 2009). Experts must recognize 
when their biases and those of others influence their decisions. 

Black's Law Dictionary defines bias as, "A predisposition to decide a cause or an issue in a 
certain way (Black, 1990)." Prior experiences, learning paradigms, individual beliefs, and other 
biases can cloud the understanding of what is important. There are two types of bias: cognitive 
bias and motivational bias (Giannelli, 2008). Cognitive biases, which occur at the subconscious 
level, frequently interfere with the ability of people to make good decisions. Motivational bias, 
which can occur at the conscious or subconscious level, results from a person's desire to deliver 
expected results. 

Experts work in private, crime or other forms of laboratories. ASTM reported that 80% of 
studied laboratories showed laboratory bias (Lawrey, 2009). Twenty percent of the laboratories 
displayed "significantly high bias." This bias was the result of interactions among many people. 
Griffen and Tversky (1992) attributed similar bias to people's tendency toward being more 
overconfidant in their judgments than is warrented by the facts. When we select evidence that is 
is not independent of the forensic analysis, problems occur (Sjerps & Meester, 2009). Schwab 
(2008) showed that bias induces experts to be overconfidant in rating their abilities. 

The National Academy of Sciences (NAS) (National Research Council, 2008) reported that bias 
is a severe problem in forensic sciences. Cognitive biases were described as, "common features 
of decision making, and they cannot be willed away." NAS reported that judges are subject to 
bias in their rulings. The NAS report cites studies that half the fingerprint examinations had bias 
introduced into the procedures. A recommendation is made to remove the association of crime 
laboratories from police agencies to reduce the motivational bias (National Research Council 
2008). The expert medical examiner bias can be reduced if the expert is not aware of the side 
which has hired him or her (Baer, 2005). 
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Research demonstrates that awareness of the source of cognitive bias is insufficient to prevent a 
person from being trapped by biases (Ariely 2008, Cialdini 2001). Arzy, Brezis, Khoury, Simon 
& Ben-Hur (2009) discovered that by including one misleading detail about a patient, cases were 
misdiagnosed in 90% of cases by practicing physicians. Telling a control group that there was 
one misleading detail did not reduce the diagnostic error. When the misleading detail was 
omitted from the information, the misdiagnosis reduced to 30% (Arzy, et. al., 2009). As experts, 
we must be able to sort through evidence so as not to follow the trail of misleading information 
which results in a flawed opinion. 

The presentation of the information is known as framing. When a problem is framed in a manner 
that appears to be logically sound, the problem solver will accept the framing and attempt to 
solve the problem in conjunction with the way the problem is framed (Bernstein, 1996). A study 
was conducted at Stanford University to test the impact of framing a situation then adding 
additional information about the decision that is to be made. Subjects were given sufficient 
information regarding a courtroom trial (Kahneman and Tversky, 1995). One group was given 
more detail regarding the defendant and another group was given additional information 
regarding the plaintiff. Although the groups knew the data was biased, they were unable to 
mentally balance the information. The biased groups were more confident about the outcome in 
favor of the side whose information was more voluminous than the group with balanced 
information (Kahneman and Tversky, 1995).  

Webber (2008) reported, "juries...typically base their decisions on whichever story seems most 
plausible to them, rather than weighing the evidence." These decisions are made regardless of 
whether the information is accurate. McAuliff, Kovera & Nunez (2009) expanded on Webber's 
findings stating that when jurors' motivation is low or their ability to understand the presented 
information is poor, they rely on heuristics and that which they understand as real-life situations 
(McAuliff, et. al., 2009). McAuliff, et. al. discovered that jurors are, "insensitive to the presence 
of a confound or experimenter bias in the expert's research," yet the jurors relied on their flawed 
analysis of the expert's evidence when rendering a verdict. 

A sharp attorney can bias a jury by framing questions to the expert. Framing bias can cause the 
jury to view the expert as qualified or not qualified. McAuliff, et. al. (2009) found a positive 
relationship between verdicts and juror's evaluation of expert's evidence. McAuliff, et. al. 
reported that jurors are not able to evaluate statistical evidence and methodologies. They also 
reported that, "judges are unable to differentiate between valid and junk science..." leading to, 
admission of invalid research at trial." The expert must reduce these potential biases by 
presenting clear and easy to understand evidence to support an opinion. 
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